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Can my employer require me to get vaccinated or to be 

tested on a regular basis? 

COVID-19 has greatly changed the landscape 

of the workplace. As of September 22, 2021, 

the Government of Ontario has introduced a 

Vaccine Passport that requires Ontarians to be 

fully vaccinated to enter certain premises.  

 

However, what about your rights as an em-

ployee? Can your employer force you to be 

vaccinated to work? Will you lose your job if 

you are not vaccinated? Can your employer 

force you to be tested in order to work? These 

are tricky questions and will depend on your 

work and workplace because the Government 

of Ontario has established rules for some em-

ployers around COVID-19, such as hospitals, 

shelters, and child-care programs. Even if you 

do not work in a field that has vaccine require-

ments, Ontario’s Occupational Health and 

Safety Act requires employers to provide a 

safe and healthy workplace for workers and 

others in the workplace. This could include pre-

venting the spread of COVID-19. Whether your 

employer can implement a vaccine mandate 

will depend on where you work and what you 

do. You should seek legal advice if your em-

ployer implements a vaccine mandate and 

you have questions.  

 

Employers may opt to require daily testing for 

workers. However, employees have a right to 

privacy, and privacy about their health. This 

means there are rules about what an employ-

er can ask regarding your personal health in-

formation. Again, this will depend on where 

you work and what you do.  

 

Employers can terminate employees without 

cause provided provincial rules are met, such 

as adequate notice. It is possible to be termi-

nated for failure to get vaccinated, but if your 

employer did not follow the rules for termina-

tion you may have recourse against your em-

ployer. Rules are different for unionized em-

ployees. As mandatory vaccine programs are 

fairly new with respect to COVID-19, the courts 

have not yet provided guidance on whether 

terminations for failure to be vaccinated will 

be upheld. This will change as we progress 

through the pandemic.   

 

There may be reasons why you cannot be 

vaccinated and there are rules about exemp-

tions. Employers cannot discriminate against 

employees on the basis of disability. If you are 

unable to be vaccinated due to a medical 

exemption and are treated differently or termi-
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nated because of your medical exemption, 

you may have recourse against your employer.  

 

If you have questions about vaccine or COVID 

testing mandates related to your workplace, 

CERB Deductions From GIS 

Resources 

 

More information on COVID-19 and employment: https://stepstojustice.ca/questions/covid-19/

can-anyone-force-me-to-get-a-covid-19-vaccine/  

 

Lawyer Referral Service – free 30 minute consultation provided by the Law Society of Ontario 

https://lsrs.lso.ca/lsrs/welcome  

 

Government of Ontario: https://covid19.ontariohealth.ca/ 

Ontario Human Rights Commission’s statement on mandates and proof of vaccine certificates: 

http://www.ohrc.on.ca/en/news_centre/ohrc-policy-statement-covid-19-vaccine-mandates-

and-proof-vaccine-certificates  

The Legal Centre has recently received a lot of 

calls from seniors whose Guaranteed Income 

Supplement (GIS) has either been terminated 

or reduced as a result of receiving the Canada 

Emergency Response Benefit (CERB). Many of 

our senior callers were unable to pay their rent 

or purchase food as a result of the reduction in 

their income.  

 

Why are benefits being reduced? 
 

Each July, everyone who is receiving the GIS 

should get a letter about their GIS entitlement 

for the next payment period. The payment peri-

od runs from July to June. As GIS benefits are 

calculated on the basis of the previous year’s 

income, any change in income in a given year 

will result in an adjustment of GIS benefits in the 

following payment period. This may result in a 

reduction of your GIS if your income (or joint 

income, if you have a spouse) exceeds the 

level at which GIS benefits are completely 

phased out. This would affect any GIS recipi-

ent who has experienced a change in income 

from the previous year. 

 

The Old Age Security Act (OAS Act) says that 

any income that is considered “net income” 

under the Income Tax Act (ITA) is used to cal-

culate the amount of GIS that a senior is eligi-

ble to receive. Since pandemic-related bene-

fits such as the CERB (administered by Service 

Canada and the Canada Revenue Agency) 

and the Canada Recovery Benefit (CRB) are 

considered taxable income, these benefits 

are considered income for GIS purposes. GIS 

benefits are generally reduced by $1 for every 

$2 of net income, as defined under the ITA. 

you should seek legal advice to understand 

your rights and your employer’s legal obliga-

tions.  

https://stepstojustice.ca/questions/covid-19/can-anyone-force-me-to-get-a-covid-19-vaccine/
https://stepstojustice.ca/questions/covid-19/can-anyone-force-me-to-get-a-covid-19-vaccine/
https://lsrs.lso.ca/lsrs/welcome
https://covid19.ontariohealth.ca/
http://www.ohrc.on.ca/en/news_centre/ohrc-policy-statement-covid-19-vaccine-mandates-and-proof-vaccine-certificates
http://www.ohrc.on.ca/en/news_centre/ohrc-policy-statement-covid-19-vaccine-mandates-and-proof-vaccine-certificates
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That means seniors on GIS who also received 

the CERB or CRB would have received more 

over both 2020 and 2021 than if they had only 

received GIS. The federal government is trying 

to recover the additional benefits paid to sen-

iors – even though low income seniors are al-

ready struggling to pay for their shelter and 

basic needs and the initial information provid-

ed to the public about CERB was confusing 

and misleading.  

 

What can you do if your GIS benefits 

have been reduced? 
 

The first thing to understand is that individual 

cases are different and we cannot provide a 

pamphlet that covers everyone’s situation. Call 

the Legal Centre for free and confidential ad-

vice and information.  

 

Keep your copy of the letter which 

says that your benefits are being re-

duced! 
 

Your rights may be different depending on 

whether you received CERB through the Cana-

da Revenue Agency (CRA) or Service Cana-

da. You should have received a letter (the No-

tice of Decision) stating that your GIS benefits 

were being reduced. This letter contains im-

portant information about the source of your 

benefits and your appeal rights (if any). Keep 

your letter and bring it to the Legal Centre.  

Next Steps  
 

If you received your CERB benefits through Ser-

vice Canada, your benefits are treated as if 

they are “employment insurance benefits”. 

This allows you to make a request for your ben-

efits to be re-calculated (Request for Recon-

sideration) based on your income for the cur-

rent year instead of the previous year 

(assuming that your income has dropped in 

the current year). However, CERB payments 

which were made through the CRA are not 

considered to be like employment insurance 

benefits and you are not eligible to ask for a re

-calculation of your benefits. In this case, you 

would have to file a Notice of Objection.  

 

In either case, you have to file a request for re-

calculation or an objection within 90 days of 

the date on the Notice of Decision (this is the 

letter you received stating that your benefits 

were being reduced). We understand that in 

some cases, people received letters which on-

ly had a month and a year on them but no 

specific date. This makes it hard to determine 

when the 90 day period starts to run. You may 

be able to ask for an extension of time on this 

basis.  

 

You should request a copy of your entire Old 

Age Security and Guaranteed Income Supple-

ment file. Your file may contain helpful infor-

mation which can be used to support your re-

quest for re-calculation or your objection. The 

Legal Centre can help you to do this. You will 

need to sign a form called an authorization if 

you want the Legal Centre to do this for you.  

 

Unfortunately, getting the government to take 

a second look at your case can take many 

months to a year. We hope that there will be 

legislative changes which will help seniors who 

have been harmed by the loss or reduction of 

their GIS. Please contact the Legal Centre if 

you are in this position.  
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Please note: The information in this article is ac-

curate as of September 24, 2021. The Legal 

Centre would like to thank the Advocacy Cen-

tre for the Elderly (ACE) and the Income Securi-

ty and Advocacy Centre (ISAC) for their assis-

tance with this article.  

Housing Law 

The Residential Tenancies Act, 2006 (RTA) was 

amended by the Protecting Tenants and 

Strengthening Community Housing Act, 2020 

(PTSCHA). Many changes to the RTA took ef-

fect on July 21, 2020, but other important 

changes were scheduled to come into force 

on September 1, 2021.  

 

Some of these changes, which came into 

force on September 1, 2021, are discussed be-

low: 

 
Landlords’ applications against tenants or for-

mer tenants for rent arrears, compensation for 

undue damage and out of pocket expenses 

incurred due to unpaid utilities or substantial 

interference 

 

The changes which came into force on Sep-

tember 1, 2021, have substantially expanded 

the powers of the Landlord and Tenant Board 

(LTB) making it easier for landlords to recover 

money from tenants or former tenants. Prior to 

these changes coming into force, the LTB 

could make orders based on landlords’ appli-

cations for rent arrears and for compensation 

related to wilful or negligent undue damage. 

Starting September 1, 2021, the LTB is now em-

powered to hear landlords’ applications for: 
 

 the payment of expenses that the landlord 

incurred due to tenant’s interference with 

reasonable enjoyment of landlord’s rights; 

 the payment of expenses that the landlord 

incurred due to tenant’s failure to pay utility 

costs under a tenancy agreement. 

 

The landlord can now recover this money by 

filing an L2 application with the Board, if the 

tenant is still in possession of the rental unit.  

 
Landlord and Tenant Board’s (LTB) jurisdiction 

Housing Law Update – Changes 

Effective September 1, 2021 
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with respect to tenants not in possession 

 

The LTB will now have the power to make mon-

etary orders for substantial interference and 

utility costs against tenants who are no longer 

in possession (former tenants). Prior to these 

changes coming into force, the LTB had no 

power to grant monetary remedies once the 

tenant moved out prior to filing an application 

by the landlord.  The landlord had to go before 

the Small Claims Court (SCC) to recover any 

monies from a former tenant. This was time 

consuming and difficult for landlords due to 

strict and complex rules at the SCC as com-

pared to the LTB which has simple rules and 

procedures.  

 

However, landlords can now go before the LTB 

even after a tenant has moved out and the 

LTB would now have the power to make mon-

etary orders against those tenants.  

 

Such applications can however, only be made 

within one year of the tenant moving out of 

the rental unit and only if the tenant has 

moved out on or after September 1, 2021. The 

application form used for these purposes 

would be an L10 form. 

 

The expansion in powers of the LTB will obvious-

ly make it easier for landlords to come after 

tenants to recover monies but at the same 

time it will also increase the caseload of LTB 

and result in further delays as the LTB is already 

struggling with a backlog. 

 

As a result of the above changes, the LTB has 

also updated its Rules with respect to filing an 

L10 application and serving other documents. 

Landlords will have to serve an L10 application 

and a Notice of Hearing on the tenants or for-

mer tenants. Usually, this is done by the LTB with 

other kinds of applications. The new rules also 

provide for specific time lines and method of 

service for documents relating to L10 applica-

tions. 

 

The landlord can also make a request to the 

LTB at least 40 days before the hearing to use 

an alternative method of service of L10 appli-

cation and a Notice of Hearing on a tenant 

who is no longer in possession of the rental unit. 

 
Landlords’ applications based on N12 (Own 

Use/Purchasers’ Use) and N13 (Repair/ Reno-

vations/Conversion) notices of termination 

 

Other significant changes which came into 

force on September 1, 2021 relate to no fault 

eviction notices. These changes are intended 

to deter landlords from evicting tenants in bad 

faith.  

 

According to the first change, which relates to 

N12 notices (used by landlords when they re-

quire possession of the rental unit for their own 

use or the purchasers of the rental unit need 

possession for their own use), the landlord is 

now required to file an affidavit or declaration 

sworn by a person who requires the rental unit 

for their personal use. This affidavit/declaration 

needs to be filed with the LTB at the same time 

as filing an L2 application based on an N12 to 

evict a tenant. Previously, the landlord could 

file such an affidavit/declaration on the day of 

the hearing and often the landlord would get 

an adjournment to file it at a later date if the 

affidavit could not be provided the day of 

hearing. However, from September 1, 2021, 

landlords’ applications will be dismissed if the 
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application is not accompanied with the affi-

davit/declaration. 

 

The second change applies to both N12 and 

N13 based applications filed on or after Sep-

tember 1, 2021. Landlords are now required to 

disclose: 
 

 if they have served any N12/N13 notices in 

respect of any rental units within 2 years pri-

or to filing the L2 application;  

 the application must also disclose the dates 

of previous notices, addresses of the rental 

units, identity of the intended occupants in 

previous N12 notices, intended activity for 

each N13 notice and LTB file numbers relat-

ed to each of the previous notices. 

 

These changes can make it difficult for the 

landlords to evict tenants in bad faith. The LTB 

will now be required to probe even more 

deeply to confirm the good faith of landlords’ 

claims before evicting tenants through the use 

of N12/N13 notices. 

 
Tenants’ T5 applications based on “bad faith” 

N12 and N13 notices or landlords’ failure to af-

ford right of first refusal to the tenants after 

serving N13 notice (Repair/Renovations) 

 

Tenants are entitled to file T5 applications if 

they have been evicted in bad faith based on 

an N12 or N13 notice. They can also file a T5 

application if the landlord has failed to pro-

vide the right of first refusal to the tenants after 

serving an N13 notice.  

 

The recent changes also have a significant 

impact on such applications filed on or after 

September 1, 2021. A new remedy under 

“general compensation” equivalent up to the 

last 12 months of rent paid by the tenant can 

now be ordered by the LTB. There is no re-

quirement that a tenant should have incurred 

actual expenses to claim this remedy. This can 

be claimed in addition to the rent differential 

that a tenant can claim for a new rental unit 

after being evicted. Another important 

change impacting T5 applications is the ex-

tension of the limitation period to file a T5 ap-

plication based on a landlord’s failure to offer 

a right of first refusal to the tenant after serv-

ing an N13 notice. The deadline for filing a T5 

based on this ground is now 2 years from the 

date the tenant vacated the rental unit 

based on N13 notice for repairs or renova-

tions. It is important to remember that dead-

line for filing T5 based on N12/N13 bad faith 

notices is still one year from the date the ten-

ants moved out based on N12/N13.  

 

If you have any questions relating to your rent-

al housing please contact the Peterborough 

Community Legal Centre directly for legal ad-

vice. 

 

This is not a complete list of all the changes/

amendments. Effective September 1, 2021, 

the LTB has made many changes to its Rules 

of Procedure, Guidelines and forms. For more 

information about these changes visit the 

Landlord and Tenant Board website at: 

https://tribunalsontario.ca/ltb/operational-

updates/#sept1 

https://tribunalsontario.ca/ltb/operational-updates/#sept1
https://tribunalsontario.ca/ltb/operational-updates/#sept1
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The summer has been wet and rainy, and with 

that the Legal Centre has experienced an up-

tick in calls from tenants who have had prob-

lems with leaks in their units. 

 

Water that does not dissipate may assist in the 

development of mould. If mould is like the bac-

teria that causes tooth decay, except on 

building materials, then water is like sugar for 

the moulds. While the gravity of this can range 

from harmless to a serious health risk, the im-

portant thing to do if you believe that you may 

have mould in the unit you rent is to write a let-

ter to your landlord telling them about the 

mould and asking them to do something 

about it. Take some photographs. If your land-

lord does not respond, then you can bring a 

maintenance and repair application at the 

Landlord and Tenant Board (LTB) or you can 

start an action in a court. You may be able to 

obtain a refund of some of your rent or com-

pensation for proven harms to your health.  

Call the Legal Centre for advice.  

 

If your concerns are mould, you should be 

aware that there are many different types of 

mould. Some moulds are just unsightly; other 

moulds release spores that can trigger allergies 

or create health risks for people whose im-

mune systems are compromised. Specialized 

tests are required to identify the type of moulds 

that are found in your home (more on that lat-

er).  

 

Tenants can go to the (LTB) to seek a repair or-

der and a rent refund for repairs and mainte-

nance issues. However, the maximum amount 

of compensation that a tenant can claim at 

the LTB is $35,000 and the LTB will very rarely 

award anything even close to that amount. 

However, the process at the LTB is inexpensive 

and moves relatively quickly. Also, tenants who 

are unsuccessful will usually not be required to 

pay the landlord’s legal bill. You can call the 

Legal Centre for advice about how to start an 

application at the LTB.  

 

You can also commence an action in a court 

in order to claim a larger amount of compen-

sation. (However, you have to choose be-

tween the LTB and the court system – you can-

not proceed in both).  If you decide to pro-

ceed through the court system, you should be 

aware that you will not be able to obtain a le-

gal aid certificate for this process - which is 

long and complex. Unless you feel that you 

can represent yourself (not recommended), 

you should obtain the services of a lawyer who 

specializes in personal injury claims. The Legal 

Centre does not do this type of legal work. You 

should be aware that if you lose, you may be 

required to pay the landlord’s legal bills. This 

can be very expensive. It can also be very diffi-

cult to prove that the type of mould that you 

Health Concerns and 

Housing 
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have in your unit caused your health problems. 

You will have to hire expert medical and air-

quality professionals who will support your 

claim. This type of case can take as long as 

five or more years to move through the court 

system.  

 

The City of Peterborough Property Standards 

By-law Officer and Peterborough Public Health 

Unit inspectors provide free services that can 

be accessed by tenants. They can inspect 

your premises for violations of the Building 

Code and health protection legislation. Re-

ports from these sources are very important if 

you decide to bring an application at the LTB. 

However, there are limits on how much such 

inspectors can do. They will only take samples 

if the mould is on surfaces and they will only do 

that if the mould covers a minimum surface 

area. Also, they will not open up your walls to 

look for mould. Contact the Legal Centre for 

advice on how to get an inspection.  

 

Peterborough has a history as a heavily indus-

trialized city. There are concerns about many 

of the products that were used in Peterbor-

ough for manufacturing and other industrial 

processes. There is documentation which es-

tablishes that contamination by trichloroeth-

ylene (TCE) and polychlorinated biphenyl 

(PCBs) as well as asbestos, uranium and berylli-

um has occurred in this area.  Certain areas of 

Peterborough may be at higher risk for industri-

al contamination.  

 

While it is the Landlord’s responsibility to reme-

diate the toxic problem, tenants need to be 

alert, informed and proactive in order to make 

that happen. The choice of whether the right 

avenue for compensation is through an appli-

cation at the LTB or an action in court is a com-

plicated one. If you have questions about your 

rights as a tenant, legal advice or referrals, 

please call the Legal Centre. 
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Ontario Disability Support Program Applications: 

New Forms. Same old process 

Effective August 21, 2021, the Ontario govern-

ment has introduced new forms for people ap-

plying for benefits under the Ontario Disability 

Support Program (ODSP).  

 

The new forms are intended to make it easier 

for health care professionals and applicants to 

complete the application forms for ODSP. 

However, the eligibility rules and the process 

for deciding whether a person has a disability 

have not changed. This means that many peo-

ple who apply for ODSP will continue to be de-

nied by the provincial Ministry which adminis-

ters the ODSP program – despite the new 

forms.  

 

If your application is denied, you will get a let-

ter from the Ministry stating that your applica-

tion has been denied and setting out the ap-

peal process. It is important to understand that 

you have 30 days from the date of this letter to 

start your appeal. Contact the Legal Centre as 

soon as possible for help. Many people are 

successful on appeal.  
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Sexual Harassment in the Workplace in a Virtual 

World  

Over the last 1.5 years workplaces have faced 

monumental shifts in how they function. Once 

dominated by cubicles and in-person meet-

ings, workplaces quickly shifted to working from 

home and virtual meetings. This shift has not 

resulted in a decrease in workplace sexual har-

assment. Instead, the behaviour has shifted to 

the virtual and remote world. Reports of virtual 

sexual harassment have included showing up 

to Zoom meetings without pants to sending 

sexualized message on one of the various plat-

form’s employees use to work remotely.  
 

The probability of experiencing workplace sex-

ual harassment even while working remotely is 

the same if not higher than pre-COVID. Some 

experts suggest this is because of the informali-

ty associated with virtual work and the de-

crease in professionalism. Regardless of why 

workplace sexual harassment has increased, 

Ontario employers are still required to provide 

a workplace that is free from sexual harass-

ment, even if that workplace is currently your 

home or online.    
 

The Sexual Harassment in the Workplace Pro-

ject continues to provide public legal educa-

tion in the form of online training for employ-

ees, employers, educators, students, and or-

ganizations on how to prevent, stop and report 

workplace sexual harassment. We also provide 

free, confidential legal advice to individuals 

who are experiencing or may have experi-

enced workplace sexual harassment. We can 

also provide information to employers on their 

responsibilities around providing a safe working 

environment. For more information contact the 

Legal Centre today: 705-749-9355  
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----------------------------------------------------------------------------------------------------------------------------- ------------------------------- 

Membership Application – Three Years 
 

To become a member of the Legal Centre: 

1. Call the Legal Centre at 705-749-9355 and leave a voicemail with your 

Name, Telephone number and address.  

2. We will mail you a Membership application with a stamped envelope ad-

dressed to the Legal Centre. 

3. Complete the Membership application, insert it in the stamped envelope 

addressed to the Legal Centre.  

4. Mail the sealed, stamped envelope addressed to the Legal Centre by 

dropping it in a Mailbox or bring it to the Post Office. You will not need to 

buy postage. 

Peterborough Community Legal Centre 

The Objects of the Legal Centre 
 

The objects of the Legal Centre are:  

 

 To provide legal services or paralegal 

services or both including activities rea-

sonably designed to encourage access 

to such services or to further such ser-

vices and services designed to promote 

the legal welfare of the low income resi-

dents of the County of Peterborough, on 

a basis other than fee-for-service; 

 To provide legal information and educa-

tion and to encourage access to 

knowledge of legal rights; 

 To provide legal representation to low-

income residents of the County of Peter-

borough;  

 To identify areas of law affecting low-

income members of our society and to 

advocate reform. 

Membership 

 

The Centre is directed by its members. If 

you live in the City or County, and are 16 

years of age or older, you can become a 

member. If you are a member, you can:  

 

 Vote at the Annual General Meeting  

 Stand for election to the Board of Di-

rectors if you are over 18.  

 Get the Legal Centre's newsletter 

twice a year.         

 

There is no fee to become a member. You 

do not need to be a member to get help 

from us. 

 

Membership is for three years and takes ef-

fect 30 days after approval by the Board of 

Directors. A letter will be sent to you con-

firming your membership. 


