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The Missing and Lost Children of Indian Residential Schools
On May 27, 2021, the Tk’emlúps te
Secwépemc First Nation issued a press release
which confirmed that the bodies of 215 children who died at the Kamloops Indian Residential School (IRS) had been discovered using ground penetrating radar. To many in Canada this was shocking. However, one does not
have to look far to see that unfortunately this
was not an uncommon outcome from the IRS
system. The truth is, the survivors knew and
spoke about it, and the government has long
known that there are many children who never returned home from IRS as result of their
deaths.
In 2015, the Truth and Reconciliation Commission (TRC) issued its final reports. One report titled, “Where are the Children Buried?” was
written to address the many missing and lost
children who never returned from residential
school. The report points out that there are
many more unmarked graves to be located.
The task of locating where the children are
buried is difficult for a variety of reasons including passage of time, lack of records, and
schools being torn down and rebuilt in different locations. Residential schools operated for
140 years, the last one closing in 1996. Over
those years it is estimated that at least 3,213
children are reported to have died while at
the schools. The experts suggest that this number is a conservative number as a result of the
poor record keeping and document retention.
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The question often asked is how did these children die? Over the course of the IRS’ operation, many communicable diseases swept
through the small, overcrowded, and unsanitary schools. Survivors have recounted that
they were often not fed, clothed, or given
proper nutrition. Communicable diseases
spread easily in the disgusting conditions that
the children were forced to live in. A quick
search of the internet will provide photos of
what life at an IRS was like for the children.
Lack of proper health care was as common in
the schools as it is now for many Indigenous
people. The treatment of Indigenous People in
Canada is still sub-standard to the care offered to many Canadians, as evidence by the
recent death of Joyce Echaquan. Indigenous
People in Canada are regularly mistreated by
the health care system.
Unfortunately, the confirmation of the graves
in Tk’emlúps te Secwépemc, will not be the
last discovery. There is much more work to be
done to find these children. PCLC urges you to
read more, learn more, and support the efforts
being undertaken Canada-wide to help find
the missing and lost children of residential
schools.
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For more information on Residential Schools:
The Truth and Reconciliation Commission Reports: https://nctr.ca/records/reports/
The Truth and Reconciliation Commission Resources: http://www.trc.ca/resources.html
For documentaries on Residential Schools visit
the National Film Board: https://www.nfb.ca/
subjects/indigenous-peoples-in-canada-firstnations-and-metis/residential-schools/
Books to read to children:
https://guides.library.ubc.ca/
Indigenouschildrensliterature/irss
June is National Indigenous History Month in
Canada, with a national day of celebration on
June 21, 2021. This is a time for all Canadians to
reflect and learn about the history, contributions, cultures and achievements of First Nations, Inuit and Métis Peoples.
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A Cruel Joke: The Government’s Social Assistance Transformation Plan
This article focuses on recent changes to Ontario Works in Peterborough. These changes
are being made, in the midst of a pandemic,
as the Ford government moves forward with its
plan to “transform” and “modernize” social assistance in Ontario. The changes are occurring
incrementally between 2020 and 2024, and
the road map is laid out in “A working vision for
social assistance" and "Social assistance:
where we're headed”.1 There is much that we
do not know, even as advance prototypes
and pilots in Peterborough and other areas are
being rolled out and as the Province and participating municipalities continue to work on
the “co-design” of the new system.
The government’s goal is to reduce the number of people who rely on assistance. The notion that this can be achieved through work
and self-sufficiency ignores realities such as the
lack of jobs, the gig economy, the proliferation
of part-time low wage jobs, wage-stagnation,
rising rents, the impact of the COVID pandemic on individuals and communities, and a host
of other factors including the inadequacy of
social assistance rates across the board.
In 2019 the Province unveiled its vision for an
Employment Services Transformation. Under
this model, the province is divided into regions
and employment services in each region
which are organized and overseen by an Employment Ontario Service System Manager
(SSM). Three regions were selected for the program prototype including the MuskokaKawartha (M-K) region, which covers Peterborough City and County, the District of Muskoka,
City of Kawartha Lakes, and Northumberland
and Haliburton counties. Sir Sanford Fleming
College was awarded the SSM contract in the
region, which was good news for Peterbor-
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ough. Other regions were not so lucky. In the
Hamilton-Niagara Peninsula region the contract was awarded to a much criticized USbased firm, Fedcap Canada, raising alarms
about whether the government plan included
privatization of part or all of the social assistance system.
In June 2020 Peterborough Social Services laid
off all of its Employment Support Caseworkers,
and began referrals of Ontario Works recipients
to the local SSM in January 2021. This marked a
significant change, and not surprisingly the
transition was difficult.
The Province promoted its plan for Social Assistance Transformation in a February 11, 2021
release Recovery & Renewal: Ontario’s Vision
for Social Assistance Transformation 2 as pilot
projects rolled out in several communities, including Peterborough. Although the Province
says it has no intention of changing the roles of
municipalities, their informational materials and
the Peterborough experience so far suggest
otherwise. In the new model the Province will
“oversee the financial side and back-office
administrative functions, including financial
controls”. The Municipality (Peterborough Social Services), on the other hand, will be responsible for providing clients with “life stabilization” services so that they can become selfsufficient and leave the social assistance system as quickly as possible.
The details of this are currently under “codesign” discussion between the Province and
municipalities. Municipalities still have control
over a number of benefits such as child care
fee subsidies, emergency assistance, funeral
benefits, under 18s, housing stability funds, special diet allowances and discretionary benefits.
It is not certain that this will continue, once the
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discussions end and the new system has been
finalized. If a client disagrees with a decision,
for example to refuse assistance or to assess an
overpayment, the internal review request is
made to Peterborough Social Services for now,
but whether this will continue is uncertain.
What we know about the new system:
 Social assistance rates will not be increased
this year. Rates were last increased in the
fall of 2018.
 The Province has invested new money into a
“technology-based delivery system” and
“digital tools” to support efficiency, streamlining and “program integrity”.
 Applications and reapplications for assistance are made to the new centralized Intake and Benefits Administration Unit (IBAU).
 Applications are made online. Where an
applicant does not have access to the internet the application is made through the
IBAU call centre.
 Despite a “technology based delivery system”, to date the Province will not provide
social assistance recipients with additional
funding for phones, phone plans, computers
or internet connectivity.
 “Where available”, an application can be
made in person. In Peterborough, Social
Services Intake Workers (formerly Clerks)
take these applications.
 IBAU Administrative Support Clerks (ASC)
screen callers and ask questions about income and assets. Based on this, the caller is
told verbally whether or not they are eligible
for assistance. If they are “deemed ineligible” they will be told that they can either
discontinue the call or they can make an
application and receive a denial letter that
they can appeal. If the client continues with
an application, they are referred to an IBAU
Caseworker.
 In rare occasions the ASC can skip referral
to the IBAU Caseworker and process the application. An example of this situation is
when a person calls while they are in hospi-
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tal. The Caseworker is required to call the
person back within a day or two for an hour
long application. The applicant has up to 4
days to provide required information by
email such as personal identification, current bank statement, copy of a lease, hydro
bill etc. If the information is not provided the
application is considered withdrawn for lack
of contact.
 The IBAU Caseworker makes a decision to
either grant or deny assistance. The decision is referred to the local office for review
by Peterborough Intake Workers, and a decision letter is sent out from the local office.
There are 9 Intake Workers in Peterborough.
When a person disagrees with the decision
they can ask the local office for an Internal
Review.
 After completing the financial eligibility assessment the Caseworker may also provide
the client with an ODSP application packIt is a cruel joke to suggest that ‘life
stabilization’ is possible given current
levels of social assistance benefits
and woefully inadequate funding for
housing, childcare, mental health
and addictions services.
age (Disability Determination Package).
 Where a person is granted assistance, an
appointment is scheduled with a Peterborough Client Service Worker (CSW)/Life Stabilization Worker (formerly Ontario Works
caseworker).
 Financial assistance has usually started by
the time the client first speaks with the CSW.
 There are 45 CSWs in Peterborough. Each
CSW has a caseload of 75 benefit units. (A
benefit unit is a family or family-like household unit for the purposes of determining
financial eligibility and calculating financial
assistance). Most of Peterborough’s Ontario Works benefit units are singles.
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 The CSW works with the client to develop an









action plan to achieve “life stabilization”.
CSWs connect the client with employment
services (the Service System Manager, or
SSM), and other local services such as
health care, housing, childcare, education,
food, youth, mental health, addictions. The
Specialized Wellness Program Worker has
been eliminated and those clients are now
served by their CSW.
CSWs refer clients to the SSM. The relationship between the SSM and the CSWs is supposed to be collaborative with seamless information sharing. When the SSM declines
to provide a client with services the referring
CSW should receive an explanation.
A person who is not receiving Ontario Works
income supports may still be eligible to receive “life stabilization” services.
When the CSW notices a potential problem
with a case file they refer the case to the
Program Integrity Workers (PIW) (formerly
Consolidated Verification Process workers)
for investigation.
The PIWs review the case files and make decisions regarding eligibility. There are 6 PIWs
in Peterborough.
Currently recipients are not penalized (they
do not lose income supports) if they are unable or unwilling to participate in “life stabilization” or employment related activities.
However it is expected that this will change
in the future.

The bottom line:
Of major concern is the new IBAU. It is not
clear if the goal is to increase the number of
completed applications or to keep the door
closed, and the numbers down. How many
people who need help will fall through the
cracks? How many will be told verbally that
they are ineligible leading them to discontinue
an application? How many will be found to
have withdrawn their application, not because
they intend to withdraw but because they lack
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reliable phone or internet connectivity and are
unable to provide required information? The
IBAU is not tracking these numbers.
It is also not clear at this point what role municipalities will play, or whether the Province understands the need for local, community
based services. How much support (financial
or otherwise) will Peterborough Social Services
be able to provide to clients? An experienced
Peterborough CSW is hopeful that the new system will permit her to do what she was trained
to do. She says that “we need to be good
stewards of this program “but it is not clear
who will have stewardship.
The failures of the new system will be placed
on those it is supposed to be helping. Instead
of creating a new, centralized bureaucracy to
provide “life stabilization” services, why not
start modernizing the system by implementing
basic reforms that will actually help to stabilize
people’s lives, such as; doubling the rates, increasing funding for key community services
(housing, childcare, mental health, addictions)
and enabling digital participation by providing
funding for phones, phone plans, computers
and the internet. Call it the “Basics First Plan”.
Information in this article was obtained from
the IBAU call centre, Peterborough Social Services and various online sources.
See the article by policy analyst John Stapleton in this addition of the newsletter.
Information used in this article was accurate
as of June 5, 2021.
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Life Stabalization on a Welfare Income is Impossible

To grasp the dire state of social assistance
rates in Ontario, just look at the numbers.
The current Ontario Works single rate is $733 a
month. Adjusted for inflation, this very low
amount is $103 a month below the level that
Mike Harris established in 1995 when he cut social assistance rates by 21.6%. Even with tax
credits, this amount now translates to less than
$10,000 a year at a time when the poverty line
for a single person is nudging $25,000 a year.
Now consider full time-full year minimum wages. They stand at $27,800 a year. The financial
incentive for recipients to take those jobs is palpable. For the 117,000 single people now receiving welfare in Ontario, the reality is that
they can’t get those jobs.
The life of a typical single welfare recipient in
Toronto is that of a hunter-gather. The lowest
cost of a room shared with at least two other
people is $450 a month leaving just $283 for
everything else. This can often mean scrounging for food. If they buy a transit pass for $156,
they don’t have enough money left to eat; period. There is no money for a phone or a data
plan. They are forced to travel like urban nomads from soup kitchen to food bank – spring,
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summer, fall and winter.
This is no way to live.
Since the Harris government came to power in
1995, no Progressive Conservative government
has raised social assistance rates. The last time
a PC government raised social assistance was
1985 when Bill Davis was in power. He increased benefits by 6%.
In fact, during their 11 years in power since
1985, the PCs have made quick work of eroding already very low rates even more. In 1995,
they reduced rates by 21.6% and then lowered
rates by a further 1.5% in 2018. While in office
from 1995 to 2003, payments lost 16.9% to inflation and they have now lost another 5.7% since
2018.
That’s a total of 45.7% in rate reductions either
by cuts or erosion to inflation that this government is responsible for.

But now the Government of Ontario has released Recovery & Renewal: Ontario’s Vision
for Social Assistance Transformation.3 which
includes a number of changes to Ontario
Works (OW) and Ontario Disability Support Program (ODSP). Their stated goal is to
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“modernize the system so those who rely on
social assistance can get the help they need.”
To start the transformation, the government
put forward Bill 276 4 which sets out the province’s vision for social assistance. Bill 276 seeks
to create ‘life stabilization’ mechanisms like
housing, child care, and mental health supports.
However, people’s lives cannot be stabilized
without increasing social assistance rates.
While they slowly starve, recipients will be required to “participate in prescribed employment and life stabilization assistance activities.”
But there is no clear plan to show how local
service delivery agents will be able to coordinate life stabilization services that are notoriously in short supply, such as affordable housing, counselling and mental health services.
And adding names to years-long waiting lists
does not stabilize anything. In fact, it can have
the opposite effect.
Once the planned transformation is complete,
recipients will access income supports through
the province, life stabilization supports through
municipalities and employment supports
through a new provider that could be a private corporation as is currently being piloted
in Peel region.

system in which certain case files will be automated and those with more complex eligibility will be referred to local offices for assessment. This transformation will increasingly rely
on the use of digital services that Ontario
Works recipients simply cannot afford. This will
lead to significant hardship as many rural
communities lack adequate broadband coverage while 52% of low-income households in
Toronto lack adequate internet access.
Social assistance rates have never been adjusted to account for the significant new expense of digital access. Without first correcting this technological deficit, some clients will
lose access to essential benefits and services
that will place their financial security, health
and wellbeing at risk.
As Minister, Todd Smith backtracked on the
full slate of his predecessor Lisa Macleod’s
cutbacks.
His successor, Merrilee Fullerton inherits a Ministry that purports to stabilize lives without
even the most minimal resources needed to
accomplish the task.

Advocates now look forward to how she will
pull that rabbit out of her new hat.
- John Stapleton/Bee Lee Soh at https://
openpolicyontario.com/

The government proposes a centralized intake

Re-printed with permission from the Toronto Star: https://www.thestar.com/opinion/
contributors/2021/06/23/life-stabilization-on-a-welfare-income-is-impossible.html
John Stapleton retired from provincial social services to become an expert on income security
reform. He was appointed to the national advisory committee on poverty.
Bee Loh Soh has experienced homelessness and poverty as a new Canadian and older, single
woman. She was also invited to sit on the national advisory committee. Stapleton says “I bring
the policy and she brings the experience. I think we make a formidable team”.
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Housing Law
Purchasers Own Use Evictions
in a Pandemic – Navigating
the N12s
Over the past couple of months, the Legal
Centre has seen a marked increase in the
number of residential evictions based on the
“Purchaser’s Own Use” reason (or “ground”)
for eviction.
We suspect that this particular ground for eviction has increased in use because of changes
to the overall housing market. Housing prices
have risen dramatically. There are corporate
purchasers buying rental housing as an investment opportunity. Properties are being flipped.
The increased financialization of the housing
market is making affordable housing a scarce
commodity for tenants. Purchasers own use
evictions are just another nail in the coffin for
tenants.
The Process for all Evictions in Ontario
All residential tenancies in Ontario are governed by the Residential Tenancies Act, 2006
(RTA). The Act sets out the rights and responsibilities of tenants and landlords. All evictions
must follow the process in the Act. Very simply,
this means that first of all, a landlord who wants
to evict a tenant must give the tenant a valid,
written notice of termination. The notice of termination must explain why the landlord wants
to evict the tenant. A landlord can only evict a
tenant for one of the reasons allowed under
the RTA. (If you get a notice from your landlord, keep it and call the Legal Centre for advice). A tenant is not required to move out just
because the landlord has given them a notice.
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If the tenant does not move, the landlord must
apply to the Landlord and Tenant Board (LTB)
for an order terminating the tenancy. The tenant should receive a copy of the landlord’s application. (If you get an application, call the
Legal Centre for advice). The application will
result in a hearing at the LTB. Tenants will receive a notice of hearing. (If you get a notice
of hearing, call the Legal Centre for advice).
Tenants have the right to attend the hearing
and explain to the LTB why they should not be
evicted. If the LTB decides to order an eviction,
the tenant will receive a copy of the order. If
the tenant still does not move out, the landlord
must pay the Enforcement Officer (or Sheriff) to
physically evict the tenant. The Enforcement
Officer will give the tenant notice that the tenant has one week to leave. If the tenant does
not leave, the Enforcement Officer will change
the locks. The police are not involved in enforcing evictions.

Evictions for Purchaser’s Own Use
This article is about situations where the landlord
wants to evict a tenant
because the purchaser
claims to need the rental
property for their own use
or the use of an immediate family member or a
caregiver for an immediate family member.

In order for a landlord to use the purchaser’s
own use reason for eviction (see s. 49 of the
RTA), the following conditions must be met:
 The landlord must have a signed agreement

of purchase and sale;
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 The rental property must have three units or

less, and
 The purchaser in good faith requires posses-

sion of the residential complex for the purpose of residential occupation by the
above mentioned immediate family members or their caregivers.
 If the notice is given for a caregiver, then
the caregiver must be living in the same
building as the person receiving care services.
Find out if the Notice is valid
The notice used to terminate the tenancy for
“purchaser’s own use” is called an N12 notice.
If you get an N12 keep it and call the Legal
Centre for advice. The N12 must be correct. To
be correct it must include the following information:

If the N12 is invalid the landlord may not be
able to evict. Call the Legal Centre for advice if
you get an N12!
Tenants’ Rights on Receiving the N12
 Tenants do not have to move out just be-





 The tenant’s legal name
 The complete rental address including unit







number
The legal name of the landlord
It must state who will be moving into the unit
– only the purchaser, the purchaser’s immediate family or a caregiver for the purchaser
or family where the person needing care will
be living in the building.
The N12 must have a termination date
which is 60 days from the date notice is given to the tenant. (If you get an N12, write
the date and time you received it on the
notice). The last day of the notice period
must be the last day of tenant’s rental period. Rental period means the amount of
time covered by the rent payments. For a
monthly tenancy, this would be the last day
of the month if the rent is paid on the first of
the month. For a one year lease, this would
the last day of the lease period.
The notice must be signed by the landlord
not the purchaser
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cause they have been served with an N12.
The landlord will still have to apply to the LTB
to evict the tenant if the tenant refuses to
move.
The LTB will decide if the tenant is going to
be evicted. The LTB will look at whether the
N12 is correct and whether the tenant has
received compensation (see below). The
LTB will also look at whether the purchaser is
being honest about their need for the unit.
(This is called “acting in good faith”).
The landlord must file an affidavit sworn by
the person who personally requires the rental unit, certifying that the person in good
faith requires the rental unit for their own
use.
Tenants should keep a record of any problems they have had with their landlord in the
past: for example, harassment, illegal lockouts, bed bugs, and repair or maintenance
issues. If the problems are serious the Board
must refuse eviction.
The Board also has discretion to delay or refuse eviction based on the particular circumstances of the tenant. For example, if
the tenant has a disability, is a single parent,
has small children or children who must be
kept in school, COVID related issues etc.
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 Tenants who have been served with an N12,

have the option of vacating the rental unit
early on 10 days’ notice and the termination
date need not be the last day of the rental
period. Such a notice can be given on a
Form N9 available on the LTB website. Call
the Legal Centre for advice.

 Keep the notice!
 Write the date and time you received the

notice on the notice!
 Contact the Legal Centre for free, confiden-

Compensation/T1 Application

tial legal advice.

When a tenant is served with an N12 notice,
the landlord must compensate the tenant in
an amount equal to one month’s rent or offer
the tenant another rental unit acceptable to
the tenant. Compensation is required to be
paid no later than the termination date indicated on the N12 and eviction cannot be ordered if compensation has not been paid.
In cases where the tenants moved out based
on an N12 but did not receive any compensation, the tenant can file a T1 application to get
compensation. This application must be filed
within 12 months of the date the landlord retained the money illegally. Remember, this
compensation is in addition to the last month’s
rent deposit if the deposit was paid by the tenant at the start of tenancy.
Notice of Eviction in Bad Faith/Penalties
Sometimes tenants will discover that the rental
unit they were evicted from on a purchaser’s
own use basis has been re-rented to someone
who is not a member of the purchaser’s immediate family or a caregiver. If you suspect that
this is going to happen, keep an eye on local
rental listings, kijiji etc. to track what is happening to the unit. If there has been dishonesty
(bad faith) then a tenant can bring an application called a T5 and the landlord can be
fined up $50,000 for an individual landlord and
up to $250,000 for a corporate landlord. A tenant has one year to file a T5 from the date that
they moved out of the unit.
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This article provides general information and
does not constitute legal advice. If any legal
advice is required, please contact the Legal
Centre.

Video Hearings at the Landlord and Tenant Board—A
New Norm

Since the start of the pandemic, the Landlord
and Tenant Board (LTB) has suspended all inperson hearings and moved to video hearings
as a temporary measure for dealing with landlord and tenant matters. However, the Board
intends that video-hearings will continue as a
permanent feature of the adjudication process. It is understandable that there may not
have been another option to keep the adjudication process afloat during the pandemic but
virtual hearings have their own risks and raise
access-to-justice issues for the most vulnerable
and those in need.
Access-to-Justice Issues
Lack of Resources/Equipment: Many tenants
do not have access to a computer or the inter-

Spring/Summer 2021

Peterborough Community Legal Centre - www.ptbo-clc.org
150 King St, 4th Floor East, Peterborough, ON, K9J 2R9 - P: 705-749-9355 - F: 705-749-9360
Member of the Association of Community Legal Clinics of Ontario and funded by Legal Aid Ontario

net - especially in rural areas. This problem is
worse now because the places that tenants
used to go to access the internet (such as libraries) are closed due to COVID. Confidentiality is another problem – tenants do not have
privacy if they have to access the internet at a
library or at a friend’s place. The LTB allows tenants to use a phone to log in to the hearing if
they are unable to join the video conference,
however the fact remains that a large number
of tenants cannot afford a phone or enough
minutes to stay in the hearing for long periods.
Technical Barriers: Not every tenant is sufficiently tech-savvy to be able to use video conference platforms like “Microsoft Teams” or
“Zoom”. The LTB initially started with Microsoft
Teams and is now moving to Zoom due to its
advanced functionality. Many tenants already
face difficulties joining the video hearings as
they do not know how to use the computer or
internet - let alone a complicated platform like
Zoom. Features like break-out rooms, where
two parties can be moved to a different virtual
room to have confidential discussions with a
lawyer are not easy to use for inexperienced
tenants. On some occasions, tenants have
been unable to re-join the hearing after the
discussion in the break-out room. Tenants have
missed hearings due to no fault of their own
and have found themselves facing eviction.
Unfair hearings: Sometimes it is important that
tenants give their testimony in-person or at
least on video camera before the adjudicator.
Adjudicators often decide whether a person is
being truthful or not by watching them testify.
As tenants frequently rely on telling their story,
avoiding eviction may depend on whether the
adjudicator believes them. If the adjudicator
can’t see the tenant because the tenant does
not know how to participate in a video conference or is forced to participate by phone, the
tenant may be denied access to a fair hearing. The process will be even more unfair if the
landlord can fully participate but the tenant
can’t.
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Barriers to Legal Assistance: An even more
concerning effect of virtual hearings is that
tenants are not able to get adequate advice
from the Tenant Duty Counsel lawyers (TDC)
who are available throughout the hearing to
provide free summary legal advice to tenants.
The reason are two-fold. Firstly, the TDC is given very limited time, typically 15 – 20 minutes,
to speak to the tenant. Often, it takes some
time to connect with the tenant and it is hard
to get the background facts in such a limited
time let alone provide advice to the tenant.
Secondly, TDCs do not have access to any of
the hearing documents as tenants are usually
not able to locate the documents which TDC
need to look at. During in-person hearings,
TDCs used to approach the Adjudicator to ask
for the tenant’s documents so that they could
be reviewed to provide legal advice. Virtual
hearings have made this impossible.

Tips for tenants:




If you have received a notice of video
hearing, download Zoom and Microsoft
Teams in advance of the hearing and
ensure that it is working on your device.
If you cannot access your video hearing,
you can use the special video conference rooms at the Legal Centre free of
charge. Please contact the Legal Centre
well in advance to get legal advice and
to book a video conference room.

Spring/Summer 2021

Peterborough Community Legal Centre - www.ptbo-clc.org
150 King St, 4th Floor East, Peterborough, ON, K9J 2R9 - P: 705-749-9355 - F: 705-749-9360
Member of the Association of Community Legal Clinics of Ontario and funded by Legal Aid Ontario







If you are unable to attend the hearing
via video conference, attend the hearing by phone. Never miss the hearing.
Video links, phone numbers and the
passcodes required to login to the hearing are provided on the Notice of Hearing.
If you are having technical difficulties logging in, call the LTB immediately and
keep notes of what happened when you
tried to log in and what steps you took to
attend the hearing. Call the Legal Centre
for advice.

Sexual Harassment in Housing—You have Rights!
Ontario Human Rights Code
The Ontario Human Rights Code protects tenants from sexual harassment in the place
where they live or want to live. Tenants can
experience sexual harassment from their landlord, someone working for their landlord
(maintenance, superintendent, cleaner, or
contractors) or from someone living in the
same building.
What is sexual harassment? Sexual harassment
is defined as “engaging in a course of vexatious comment or conduct that is known or
ought to be known to be unwelcome.” There
are many different types of conduct that
could be considered sexual harassment. In a
housing situation it could be asking for sexual
favours in exchange for a rent reduction, paying your rent late, or in exchange for not evicting you. It could also include someone asking
you out for a date and not taking no for an
answer, demanding hugs, or making unnecessary physical contact. It can include using
rude or insulting language or comments about
your sex or gender or asking personal ques-
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tions. Sometimes your landlord or a worker for
your landlord may make multiple visits to your
home with no reason, and enter your home
without your consent - this could be sexual harassment.
Sexual harassment in housing is common because of the power imbalance that exists between a tenant and their landlord. Tenants
may feel afraid to speak up about what they
are experiencing for fear of losing their housing, especially now as affordable living accommodation is scarce.
Landlords are responsible for the conduct of
their employees, and anyone hired to do work
on behalf of the landlord such as a contractor.
If an employee, such as a superintendent, sexually harasses a tenant, the employee and the
landlord can be held responsible. Even if your
apartment or home is owned by a corporation, the corporation has a responsibility to ensure that its employees, such as a hired property manager, is not sexually harassing tenants.
So, what can you do if you are being sexually
harassed in your home/apartment, by a landlord, employee of the landlord/corporation or
a tenant? As noted previously, you are protected under the Ontario Human Rights Code.
For more information on how to bring an application under the Code, please contact the
Legal Centre.
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Residential Tenancies Act

Legal Centre for more information.

The Residential Tenancies Act, 2006 (RTA)
guarantees the security of tenure for residential tenancies and prevents anyone from interfering with a tenant’s right to enjoy their living
space. This means you have the right under
the RTA to be free from harassment by the
landlord, superintendent or agent of the landlord. It also means that your landlord has a responsibility to ensure you are not harassed by
another tenant when the landlord becomes
aware that there is such an issue.

If your landlord is trying to evict you, and you
were harassed by the landlord, you could
raise this at the hearing of your eviction pursuant to section 82 of the RTA. The Tribunal has
the power to determine if the landlord harassed you, and if so, prevent the eviction and
possibly order a remedy in your favour.
Breaking a lease where there is sexual harassment or domestic violence

If you have been harassed or are being harassed in your tenancy, there are a couple of
options for asserting your rights under the RTA.
You could make a complaint to the Rental
Housing Enforcement Unit, which is a government agent that enforces the rules set out under the RTA. You can call the Enforcement Unit
for free to report that you are being harassed
and the Unit should tell the other person to
stop. If the situation becomes very serious, the
Enforcement Unit could charge the other person and they would have to go to court.
Specifically, section 235(1) of the RTA states
that “any landlord or superintendent, agent or
employee of the landlord who knowingly harasses a tenant or interferes with a tenant’s reasonable enjoyment of a rental unit or the residential complex in which it is located is guilty
of an offence.”
You can also file a T2 application – or what is
called a Tenant’s Rights Application. The T2 is
used if you want to stay in the rental unit and
you do not want to break your lease. The T2
allows you to ask the Landlord and Tenant
Board to make an order against the other person for either harassing you or for substantially
interfering with your reasonable enjoyment of
your rental unit. There are rules and timelines
for this application, so it is best to contact the
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If you want to leave your rental unit, or break
your lease early, you can also bring an application to do so under the RTA. Usually, the Act
requires 60 days’ notice to terminate monthly
tenancies and a shorter notice period for
weekly tenancies. The tenancy can only be
terminated at the end of the period or term if it
is a fixed term lease. However, there are situations in which the tenants may not be able to
stay in the rental unit due to sexual or domestic violence and/or abuse and may have to
move out before the end of the lease term.
The Sexual Violence and Harassment Action
Plan Act, 2016, amended the RTA to provide
relief to tenants in such situations. This amendment allows tenant to give shorter notice to
end a lease, and to enable tenants to move
out of dangerous and unsafe living situations.
Section 47.1 of the RTA now enables tenants to
terminate a monthly, yearly or fixed term tenancy by giving at least 28 days’ notice to the
landlord if the tenant:
a) Is deemed to have experienced violence or
other form of abuse, or
b) A child residing with the tenant is deemed
to have experienced violence or other form
of abuse
The Act defines when a tenant, or a child residing with a tenant is deemed to be a victim
of violence or abuse for the purposes of this
provision. This includes one of the following instances where the tenant alleges that there
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has been:
 An act or omission which caused bodily
harm, fear of safety;
 a forced confinement without lawful authority;
 a series of acts which collectively caused
fear for safety; including following, contacting, communicating with, observing or recording;
 sexual violence; or
 there are restraining orders under Criminal
code, Family Law Act and the Children’s
Law Reform Act.

Further, the acts/omissions alleged above or
the restraining orders must have been against
a spouse/former spouse of the tenant, a person who is/was in spousal-type relationship outside of marriage with the tenant, a person who
is/was in a dating relationship with the tenant
or a resident of the rental unit related by blood,
marriage or adoption to the tenant or child.
The tenant must give a notice of termination
on Form N15 which is available on the Landlord
and Tenant Board (LTB) website and it must be
accompanied by a Tenants’ Statement About
Sexual or Domestic Violence and Abuse.
This statement requires the tenant to provide a
signed and dated statement stating that they
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or a child who lives in a rental unit have experienced sexual or domestic violence. It is worth
noting that the LTB cannot examine the truth of
the allegations made in the tenant’s statement. Further, information received by the
landlord cannot generally be disclosed and is
subject to strict rules about disclosure to other
tenants, police, immigration authorities or child
welfare agency representatives.
If the tenant does not move out of the rental
unit by the date mentioned in the 28 days notice, and the notice was given without telling
other tenants then the notice is cancelled and
the landlord cannot apply to the LTB to evict
the tenant. However, if the tenant is the only
tenant or the notice was given by all the tenants together, then the landlord can apply to
the LTB to evict the tenant after the termination
date.
The above provisions do not apply to non-profit
co-operative housing arrangements and the
co-op rules govern the notice requirements in
such situations.
Tenants who are going through such a situation
and have any questions relating to their tenancies are encouraged to contact the Peterborough Community Legal Clinic for further advice.
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Sexual Harassment in the Workplace Project Update
and New Funding
ed over 12 PLE webinars/seminars, provided
PLE to over 185 people in Peterborough County and provided direct assistance to 3 individuals impacted by sexual harassment. Additionally, over the last year we have provided
monthly training sessions in partnership with the
Kawartha Sexual Assault Centre (KSAC).

It has been almost two years since PCLC started the Sexual Harassment in the Workplace
Project (SHIW). The project, funded by Justice
Canada, aims to educate employees and employers on understanding, reporting, preventing, and stopping workplace sexual harassment.
To achieve this, we provide public legal education (PLE) for free to employees, and employers on their rights and responsibilities. The
project also aims to provide free summary legal advice to employees who have experienced workplace sexual harassment. In past
times, we would be out in the community
providing in-person training. As a result of
COVID-19, the project had to shift to an online
format.
All public legal education and outreach is now
provided through webinars. We have conduct-

KSAC’s expertise in providing safe and reliable
support to victims of sexual violence has
played a pivotal role in our project and we are
forever thankful and grateful for KSAC’s expertise, guidance, and support of the SHIW project.
We are also very excited to announce that
Justice Canada has also approved a new sexual harassment project. Together with Northumberland Community Legal Centre, Community Advocacy and Legal Centre and Renfrew
County Legal Clinic, the four community legal
clinics will create a multi-sectorial and collaborative public education information awareness
and empowerment campaign targeted at
male-dominated industries in our respective
catchment areas. Stay tuned for exciting news
from this new project!
If you would like more information on the SHIW
projects, please contact the Legal Centre and
ask for our SHIW lawyer.

Hidden Hyperlinks Used in this Newsletter:
1.
2.
3.
4.

https://www.msdsb.net/images/ADMIN/correspondence/2021/
MCCSS_A_working_vision_for_SA.pdf
https://www.ontario.ca/page/recovery-renewal-ontarios-vision-social-assistancetransformation
https://www.ontario.ca/page/recovery-renewal-ontarios-vision-social-assistancetransformation
https://www.ola.org/en/legislative-business/bills/parliament-42/session-1/bill-276
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Peterborough Community Legal Centre
The Objects of the Legal Centre

Membership

The objects of the Legal Centre are:
To provide legal services or paralegal
services or both including activities reasonably designed to encourage access
to such services or to further such services and services designed to promote
the legal welfare of the low income residents of the County of Peterborough, on
a basis other than fee-for-service;
 To provide legal information and education and to encourage access to
knowledge of legal rights;
 To provide legal representation to lowincome residents of the County of Peterborough;
 To identify areas of law affecting lowincome members of our society and to
advocate reform.


The Centre is directed by its members. If
you live in the City or County, and are 16
years of age or older, you can become a
member. If you are a member, you can:




Vote at the Annual General Meeting
Stand for election to the Board of Directors if you are over 18.
Get the Legal Centre's newsletter
twice a year.

There is no fee to become a member. You
do not need to be a member to get help
from us.
Membership is for three years and takes effect 30 days after approval by the Board of
Directors. A letter will be sent to you confirming your membership.

----------------------------------------------------------------------------------------------------------------------------- -------------------------------

Membership Application – Three Years

To become a member of the Legal Centre:
1. Call the Legal Centre at 705-749-9355 and leave a voicemail with your
Name, Telephone number and address.
2. We will mail you a Membership application with a stamped envelope addressed to the Legal Centre.
3. Complete the Membership application, insert it in the stamped envelope
addressed to the Legal Centre.
4. Mail the sealed, stamped envelope addressed to the Legal Centre by
dropping it in a Mailbox or bring it to the Post Office. You will not need to
buy postage.
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