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The Board and Staff of the Peterborough Community Legal Centre hope that all of you have
managed to stay safe during the pandemic.
We know that COVID-19 has hit some people
harder than others – studies from around the
world show that people living on low incomes
are especially vulnerable to the virus.
At the Legal Centre, we continue to provide
services by phone wherever possible in order
to protect our clients and staff.
COVID -19 has required us to adjust how we
deliver our services but we have continued to
provide a full range of services to our clients.
Over the past 7 months we have:
 represented clients at hearings at the Social
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Benefits Tribunal (SBT) and the Landlord and
Tenant Board (LTB);
provided tenant duty counsel services at
the LTB;
negotiated with landlords, employers and
government offices for our clients;
provided hundreds of legal advice sessions
and referrals to community resources;
drafted and filed documents and letters for
people who are shut-in due to the pandemic;
produced a COVID-19 Special Edition newsletter (June 2020);
resolved clients’ problems quickly as a result
of timely interventions by intake staff.
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Below is a small sample of some of the results
we achieved for our clients during the pandemic:

Victim of assaults gets $28,600 in
compensation
The client was the victim of a number of
assaults between 2006 and 2019. Several of the
assaults happened in a short time frame in
2006. The client approached the Legal Centre
in the summer of 2019 seeking help to file a
claim for compensation.
Previously, victims of violent crime could apply
to the Criminal Injuries Compensation Board
(CICB) for compensation for pain and suffering
and expenses. The maximum pain and suffering award was $25,000 for each occurrence of
a crime of violence.
Unfortunately, the Ford government’s spring
budget in 2019 introduced new legislation that
replaced the CICB with the Victim Quick Response Program. Under the new system, which
took effect as of October 1, 2019, victims of
violent crime get significantly less compensation and pain and suffering awards are
capped at $5000 per occurrence. The $5000
cap was made retroactive to May 29, 2019.
However, the CICB continued to accept applications up to September 30, 2019.
The Legal Centre went to work to file an application to the CICB for each assault prior to the
September 30th deadline. PCLC also applied
for and received an interim counselling expenses award for the client; but because the
application was filed after May 29, 2019, the
client was caught by the $5000 cap on pain
and suffering awards.
In order to maximize the compensation available to the client under the new legislation, the
Legal Centre had to prove that each assault
was a separate “occurrence” which resulted in
distinct injuries to the client.
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Using the sworn testimony of the client as well
as medical documentation and legal
argument, the Legal Centre was able to get
an award of $25000 for pain and suffering and
$3,600 for counselling expenses for a total
award of $28,600.
The client said that they felt “validated” by the
award. They had previously tried to bring a
complaint about the assaults to the police but
had not been believed. Although the Legal
Centre was pleased to get a good result in the
circumstances, it is important to remember that
the new legislation cuts millions in compensation to victims of crime, many of whom are
women who have been sexually assaulted.

Ontario Works (OW) Suspension Reversed, Large Overpayment Averted
The Centre’s client was 21 years old and had
moved to Peterborough two years earlier to
live in a three-person, three-bedroom student
apartment with their partner who was attending Trent University. There was a third roommate in the unit. The couple referred to each
other as “girlfriend” and “boyfriend.”
The client applied for and received OW as a
single and the partner had their own sources of
income. OW reviewed the client’s eligibility
and decided that the client had been living

Rent Increase Guideline
Freeze in 2021

The Provincial government has tabled legislation that would freeze the
rent increase guideline in 2021 for
most residential units if passed.
https://news.ontario.ca/en/release/58396/
ontario-introduces-legislation-to-freezeresidential-rent-in-2021
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with a “spouse” the whole time. If this decision
was not challenged it would leave the client
with a large overpayment.
On appeal, the SBT agreed that the client was
not “residing with a spouse,” and that there
was a difference between a spousal relationship and a girlfriend / boyfriend relationship.
OW had not properly assessed whether there
was financial interdependence between the
two. The client continued to be eligible for OW
as a single person, and had not been overpaid
OW assistance.

ODSP Overpayment Not
Recoverable
The Legal Centre’s client was a senior, and no
longer receiving ODSP. The SBT agreed that
the overpayment ($7,500 due to receipt of federal income supports) arose because ODSP
staff had failed to properly manage the client’s
file, not because of anything the client did or
did not do.
This was apparent on a review of the ODSP file
and based on the client’s testimony at the
hearing. Recovering the overpayment would
cause this low-income senior and their spouse
financial hardship. Any amounts recovered
were to be reimbursed.

Tenant Received Compensation
After Fire in the Unit
The Legal Centre had previously drafted an
application for a tenant in 2019 when the tenant’s rental unit had a devastating fire. The
landlord was refusing to allow the tenant to
move back into the unit once repairs were finished. In 2019, the Legal Centre was able to
negotiate a resolution whereby the landlord
would allow the tenant to return.
Fast-forward almost a year later, and the repairs were nearly complete. The landlord once
again refused to allow the tenant back in. The
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Legal Centre drafted an urgent application to
the LTB to give the tenant possession (the unit
was now habitable), and was retained to represent the tenant at the hearing.
In last-minute negotiation on the day of the
hearing, the tenant instructed Legal Centre
staff that they no longer wished to live in the
unit. Instead, the Legal Centre was able to obtain a consent order requiring the landlord to
pay the tenant $12,000.00 in pain and suffering
damages, and negotiating an additional
month for the tenant to move their remaining
possessions from the unit.

Employee’s workplace health
insurance coverage extended
Back in early February 2020, the Legal Centre
helped a terminated employee bolster a settlement package to extend benefit access
(dental and eye care) to the end of April, and
obtain a solid reference letter, in addition to
the $35,000.00 in wrongful dismissal damages
already on the table.
The pandemic shut down both dental and vision services before the employee had had an
opportunity to use these services. The employer refused to extend the time to access the
benefits further, claiming that the employee
had already had enough time to use the services before the shutdown in March.
The Legal Centre became involved once more
and assisted the employee in gathering evidence to prove that there had been no meaningful opportunity to access services. The Legal
Centre negotiated a further extension of these
benefits to the end of June 2020 enabling the
employee’s family to access the services they
needed.

ODSP Health Benefits Reinstated
The client reported to the Legal Centre’s intake
staff that they were living with a spouse and
receiving Ontario Disability Support Program
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(ODSP). Due to other incomes, the benefit unit
had been only getting the drug and dental
coverage and a small monthly payment. The
client contacted the Legal Centre because
ODSP said that they were no longer financially
eligible for ODSP and that their account was
going to be suspended.
The client panicked because they needed the
medical benefits portion to cover drug costs
that they would not be able to afford out of
pocket.
Intake staff at the Legal Centre faxed an internal review request to the ODSP office. The internal review request included additional information to support eligibility. Upon follow up,
the client told the Centre that ODSP had reversed their decision after reviewing the new
information. The client was eligible and receiv-

ing benefits as before.

Bedbug Infestation in Tenant’s Unit
Addressed by Landlord
The client, a senior in an apartment building,
told intake staff that they had been afflicted
with an infestation of bedbugs for four months.
They had called the landlord three times
about the problem, but nothing had been
done.
The Legal Centre gathered the landlord’s contact information, and sent them a fax requesting action. The landlord responded to the fax
within the hour by advising the tenant that
they were contacting a licenced pest control
company. The tenant got an inspection by a
pest control operator a couple of days later.

Annual General
Meeting

Wednesday,
November 18, 2020 at 6:30 pm
By Zoom (Online / Telephone)
The Legal Centre invites you to attend our
AGM. Due to the pandemic, the meeting will
take place using Zoom, an internet-based
video conferencing tool. The meeting will be
accessible by Zoom and by telephone.
The meeting is free and is open to members
and interested members of the general public. Registration is required for attendance.
Members will receive a package of materials for the meeting.
Talking about your experience can be difficult.
PCLC can offer local support referrals or call the
Hope for Wellness Hotline: 1-855-242-3310
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To register, please email:
pclcagm@gmail.com or
call The Legal Centre at: 705-749-9355
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I got the Canada Emergency Response Benefit (CERB).
Can the government make me pay it back?
The government dealt with Canada Emergency Response Benefit (CERB) applications very
quickly. This means that they've accepted almost everyone who applied, without checking
closely about whether they actually do qualify.
All people had to do is "attest" or promise that
they're eligible. They don't have to show proof
like a Record of Employment (ROE) or any other documents.
The government says that they'll be reviewing
all applications more closely. This means that
they will likely tell some people who received
the CERB that they didn’t qualify, that they were
overpaid, and that they have to pay it back!
It is likely that the government will conduct
these reviews of CERB eligibility next year when
people do their income tax returns. It is expected that many people will have applied
improperly, and that many will have received
CERB when they didn’t qualify.

first thing you should do is GET LEGAL ADVICE.
It may be that you actually did qualify, even if
you think you didn’t. Or it might be that the
government can forgive the debt. Forgiving
your debt means that you don't have to pay it
back.
You should also contact the Legal Centre for
advice right away if you get a letter from the
government telling you that you were not eligible for CERB and that you have to pay it back.
You need to get advice quickly because there
will be a time limit for you to send in your
appeal/objection.
Receiving CERB when you didn’t qualify isn’t a
problem if you can afford to pay it back. You
can do this in several ways, for example, by
mail, online banking, or through your financial
institution. But let’s face it, most people won’t
be able to afford to pay it back. We are still in
a pandemic, and many people remain unemployed or have had their hours and earnings
reduced.

If you think that you may have done this, the
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If you can't afford to repay the money, or if
you don’t think you should have to repay it,
you need to get legal help. Make notes of why
you thought you qualified when you applied.
This is important because you may be able to
show that you did qualify for CERB. Also, even if
you didn’t qualify there are new rules that let
the government forgive the debt in some situations.
You should get legal advice even if you knew
that you did not qualify and went ahead and
applied. It will likely be difficult to get the government to forgive your debt, but it would still
be worth getting more information about your
rights, and advice about what you can do.
If you applied for CERB through Service
Canada
If you applied through Service Canada, there
are new rules that let the government forgive
your debt. These rules give them the option to
forgive your debt. But they don't have to. This
means that they could still say no.

The law lists the reasons why the government
can forgive your debt, including:





you've gone bankrupt,
you owe less than $100,
the government made the mistake, or
it would cause you “undue hardship” if the
government collected the money.

If you applied for CERB through the CRA
The government has not yet said how or when
the CRA will consider forgiving CERB debts. But
they'll likely do it using similar reasons to the
ones that apply to people who applied
through Service Canada.
Contact the Legal Centre if the government
says you owe them money or if you want an
update on this information sheet.
With files from Continuing Legal Education Ontario (CLEO)

STOP UNSAFE EVICTIONS!
More than 105,000 Ontarians may be facing
an eviction into homelessness during this
pandemic crisis.

With a severe shortage of affordable rental
housing, an eviction may push these individuals into already crowded emergency shelters, informal and unsafe residences, or living
in encampments during the cold winter
months.

UPDATED COVID-19
Financial Relief Chart
Go to our website, ptbo-clc.org, for our
updated chart. What’s new?

Ontario leaders must stop these unsafe evictions that will create a high risk of COVID-19
outbreaks.

The updated chart includes information
about:

Enhanced EI Benefits

Canada Recovery Benefit

Canada Recovery Caregiving
Benefit

Canada Recovery Sickness Benefit

and more

Send a letter to your MPP, The Premier, and
the Attorney General to restore the courtordered moratorium on residential evictions:
http://www.stopunsafeevictions.ca/

Please call the Legal Centre at (705) 7499355 to receive a paper copy of the UPDATED COVID-19 Financial Relief Chart.
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On July 21, 2020, the Protecting Tenants and
Strengthening Community Housing Act, 2020
(PTSCHA) received Royal Assent. This Act
brought bad news for Ontario tenants with big
changes to two important pieces of legislation,
the Residential Tenancies Act, 2006 (RTA), and
the Housing Services Act, 2011. The most significant changes are summarized below.
Part I: First, the Bad News
Significant expansion of landlords’ rights and
remedies at the Landlord and Tenant Board
(LTB)
Currently, a landlord can only file an application to the LTB for damages or arrears when the
tenant is still in possession of the rental unit. If a
tenant no longer lives in the unit, a landlord
must file any claim in the court system. The
PTSCHA will allow landlords to file claims at the
LTB for compensation for up to one year after
the tenant has vacated the unit. In other
words, it is much more likely that tenants will be
hounded by their landlords after they move
out.
In addition, the PTSCHA creates two new
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grounds for landlords’ claims for compensation:
landlords’ out-of-pocket expenses when a tenant has utility arrears (e.g. reconnection fees
and the utility costs), and landlords’ out-ofpocket expenses resulting from the conduct of
a tenant.

Currently, utilities arrears are outside LTB jurisdiction. And while landlords can already seek
costs for damage caused by tenants, the current regime, in theory, does not allow landlords
to seek compensation for expenses such as repeated pest control visits when a tenant refuses entry. In practice, landlords had great success getting these costs covered in mediated
agreements at the LTB, using the leverage of
avoiding eviction to get tenants to agree to
repayment. Mediated agreements at the LTB
are not required to follow the rules set out in
the RTA.
In both cases of utilities arrears and out-ofpocket costs, landlords will be able to apply for
compensation up to a year after the tenant
has vacated the unit. The date that these
changes will come into force has not been an-
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nounced.

tice or LTB hearing!

Tenants face strict new rules when raising
maintenance issues/counterclaims on eviction
applications
The RTA allows tenants to raise maintenance
complaints when they are defending against
an arrears of rent claim by their landlords at
the LTB. The idea is to allow tenants to get
these repairs addressed, and also allow them
to reduce the amount of rent arrears awarded
to their landlord. This is because a tenant
should not have to pay full rent for a place
that their landlord has failed to properly maintain.

Until July 21, if a landlord entered into an informal arrears repayment agreement with a tenant without using the Landlord and Tenant
Board process, the landlord could not apply to
the LTB for an eviction order if the tenant
breached the agreement. Whereas, if a landlord entered into a formal mediated agreement or consent order at an LTB hearing, and
the tenant breached this agreement, the landlord could file a free, expedited eviction application to the LTB.

Until July 21 of this year, there was no requirement that tenants give their landlords forewarning that they would be bringing up these
maintenance issues. Having said this, if a tenant brought too much evidence with them to
raise these issues, LTB practice was to adjourn
the hearing until the landlord had a time to review all the materials and to prepare their defence.
As of July 21, 2020, tenants must give advanced, written notice to their landlords of any
maintenance issues they intend to raise at
eviction hearings. While this change is now in
force, the LTB Rules have not yet been amended to inform tenants what the deadline is for
this notice. The draft Rules, which have since
been removed from the LTB website, suggest
that the LTB is considering a 5-day notice period. However, the deadline remains unclear,
which leaves tenants vulnerable.
Expedited eviction of tenants by the LTB, without notice to the tenant and without a hearing
As has already received much press, the
PTSCHA introduces an expanded role for
“section 78” clauses in landlord-made repayment plans. This will greatly increase the number of eviction orders that the LTB will issue
without the tenant receiving any advance no-
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Under this expedited process, there is no LTB
hearing – the landlord and tenant just get an
eviction order in the mail. The part of the LTB
agreement that allows a landlord to use this
expedited process is when the agreement includes something called a “section 78” clause.
As of July 21st, the PTSCHA allows landlords to
file their informal repayment agreements with
the LTB and get them converted into LTB consent orders containing these “section 78”
clauses. This change means that if the tenant
breaches the hand-made repayment agreement, the landlord can file for an eviction order without a LTB hearing.
The only recourse for tenants when they get
these expedited eviction orders in the mail is to
file something called a “motion to set aside an
ex parte order.” These motions are substantially
inferior to getting an LTB hearing. For one, there
is a strict 10-day deadline to file the motion
from the date of the eviction order. For another, there is a narrow range of tenants’ circumstances the LTB will consider in these motions.

Limitations on settlement options and
processes at the LTB
The LTB has long provided on-site, day-of mediation services at their hearings. The process
was, and remains, voluntary. The PTSCHA introduces a change in language to the RTA from
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allowing the LTB to use mediation services, to
allowing the LTB to provide mediation services
or other alternative dispute resolutions.
There is grave concern that the Government is
contemplating introducing online or telephone
dispute resolution, like that which is used in
British Columbia, or paper-based resolution
processes. While cost-effective for the LTB, such
processes would be inaccessible for
disadvantaged populations with limited
access to phone minutes, Internet and / or
with limited computer and written literacy skills.

The disadvantage of such tools has already
become apparent with the LTB’s current use of
technology during the COVID-19 pandemic
(more below).
Landlords not required to prove they attempted to enter into a repayment plan with their
tenant before they filed for eviction
In the context of COVID-19, the PTSCHA introduces a new consideration that LTB adjudicators must weigh when deciding on whether to
grant arrears evictions during the pandemic.
This consideration is whether the landlord approached the tenant about making a repayment plan, before filing with the LTB.

to move into the unit
These landlord/purchaser’s “own use evictions”
have been abused by some property owners,
who issue these notices with no intention of
moving in, knowing that once evicted, it can
be hard for tenants to prove that the eviction
notice was issued in bad faith. The PTSCHA introduces some changes to the eviction process in an attempt to crack down on these bogus evictions.
The major changes are:
1. A change to the eviction application form
requiring landlords to disclose whether they
have filed either a N12 (eviction for landlord/
purchaser use) or N13 notice (eviction for major repairs/demolition) within the past two
years. The RTA currently has no such rules. As of
the time of writing this change is not yet in
force.
2. A change expanding the scope of evidence the LTB can consider when its adjudicators decide whether to grant these eviction
applications. The scope is expanded to allow
adjudicators to consider the landlord’s previous use of N12 and N13 notices. As of the time

In practice, this consideration has been a
sham, and is given little weight. In the hearings
Tenant Duty Counsel has attended, the adjudicator merely asks the question, the landlord
says yes, and the adjudicator moves on. In only one case was it used against the landlord;
and only when the tenant was present and
able to contest that the landlord had contacted him about a payment plan. In that case, it
was merely used to delay termination by several extra weeks.
Part II: And Some Good News
Tougher rules for landlords who want to evict
tenants because the landlord, relatives of the
landlord, or a purchaser of the property intends
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of writing this change is not yet in force.

an acceptable alternative unit.

3. As of July 21, 2020, for N12 notices given by
landlords because a purchaser wishes to move
in, the landlord must compensate the tenant
with either one month’s rent, or an acceptable
alternative unit. Before July 21st, no form of
compensation was required for these types of
N12s. Compensation was previously only required when the landlord wished to move in.

Expansion of tenants’ rights and remedies
when claiming an eviction was in “bad faith”
If a tenant discovers that the landlord gave
them a N12 or N13 in “bad faith” – that is, at
the time the eviction notice was given, the
landlord had no intention of following through
with the claims on the notices – the tenant can
file an application for compensation, called a
T5 application.

Tougher rules for landlords who want to evict
tenants because of extensive repairs or
demolition of the unit, or to convert the unit to
non-residential use
As with the personal use evictions, these repair/
demolition evictions are abused by landlords
who have no intention of doing the work described in the notices. The PTSCHA changes
attempt to discourage this abuse.
The major changes are:
1. As of July 21, 2020, landlords of residential
complexes with fewer than five units who issue
these N13 notices must compensate the tenant. The amount of compensation depends on
the reason for which the notice has been given. The law before July 21 only required compensation for units with five or more units.
a.
If the landlord has given the notice because they want to demolish or convert the
unit to non-residential use, the tenant must be
compensated with either one month’s rent or
an acceptable alternative unit.
b.
If the landlord gave the notice to do extensive repairs, compensation type depends
on whether the tenant has given the landlord
notice that they intend to exercise their right to
first refusal of the unit once repairs are done. If
the tenant has said they want first refusal, the
landlord must give the tenant either one
month’s compensation, or the value of their
rent during the repair period, whichever is less.
If the tenant is not moving back in, the landlord must give one month’s compensation or
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Historically, these T5 applications have had
very low success rates. Some of the challenges
tenants face on these applications include
proving that the landlord had bad faith intentions at the time the notice was given (it is not
enough to show that the landlord didn’t move
in or do the work!) and running out of time to
file the application – tenants only get a year.
On top of these challenges, there was (and
arguably still is) little to deter wealthier landlords from filing bogus N12 and N13s. The
amount of compensation they might end up
owing to displaced tenants is far outweighed
by the potential profit from re-renting the units
at higher rates or demolishing small rental
properties to build more units. The PTSCHA
changes the remedies available in a T5 application in an effort to provide greater deterrence.
These changes are:
1. The Landlord and Tenant Board is granted
the power to award “general compensation”
to displaced tenants that cannot exceed the
value of 12 months’ rent. On its face, this is not
much of a change. LTB adjudicators already
have the power to award general damages
on a T5 application. Having said this, adjudicators have traditionally granted low general
damages; there is some hope that this new
power to grant “general compensation” will
encourage higher general damage awards.
This “general compensation” power would
complement the remedies already available,
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which include a twelve-month rent differential
award and compensating the tenant’s moving
expenses. This new LTB power is not yet in force
and no date has been provided by the Government.
2. For T5 applications brought because the
landlord has not honoured a tenant’s right of
first refusal on N13 repair evictions, the limitation period for filing a T5 application is extended to two years. The limitation period is currently one year. Once again, this change is not yet
in force.

3. The maximum fines for individuals and corporations found guilty of an offence under the
RTA (not just for T5s) was raised from $25,000 to
$50,000 for individuals, and from $100,000 to
$250,000 for corporations.
With thanks to the Clinic Resource Office for
their thorough memorandum on Bill 184
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Minimum Wage
Increased October 1, 2020
The "General Minimum Wage" increased
from $14 / hr to $14.25 / hr as of October
1st. The "Student Minimum Wage" increased from $13.15 / hr to $13.40 / hr
and the "Liquor Servers Minimum Wage"
increased from $12.20 / hr to $12.45 / hr.
https://www.ontario.ca/document/yourguide-employment-standards-act-0/
minimum-wage
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“Virtual Justice in
COVID Era Comes
at a Heavy Price”
The shift from in-person to telephone hearings
was already underway prior to the COVID-19
pandemic. This was particularly the case at
tribunals where critical decisions affecting
legal clinic clients are made, such as the
Landlord and Tenant Board, the Social Benefits
Tribunal, and the Social Security Tribunal.
These tribunals decide whether a person will
lose their home (be evicted), have money to
pay for basic necessities such as food and shelter, and have access to medications and
medical supplies.
The move to phone hearings was seen by
many as a shift to cheaper, second-rate justice
for people on low incomes. The pandemic has
accelerated this shift – now happening at
warp-speed – and there is concern that
“virtual hearings” will become the new normal.
It is in this context that Luis Millán’s September
14, 2020 article “Virtual Justice in Covid Era
Comes at a Heavy Price” appears in The Lawyer’s Daily
Excerpt:
"Technology can make justice more accessible, more affordable and reduce the backlog
of cases that has long plagued the Canadian
legal system, assert proponents for legal digitization... But the use of computer and mobile
applications, such as Zoom, to conduct trials
can also dehumanize defendants, frustrate the
symbolic function of courthouses, and compromise the right to effective counsel assistance, according to legal scholars. And it can
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understate the role that non-verbal communication plays during in-person exchanges, particularly in justice matters, according to Vincent Denault, a Montreal lawyer who cofounded the Centre for Studies in Nonverbal
Communication Sciences."
Denault recently wrote a paper titled "Justice
and nonverbal communication in a postpandemic world: an evidence-based commentary and cautionary statement for lawyers
and judges."
"When you have never seen your lawyer and
are facing a television with a judge and two
lawyers, and you have absolutely no
knowledge about the justice system, it raises a
host of fundamental issues, including procedural fairness," said Bernheim. "We have to
bear in mind the experience these people
face and the interpretations they make on developments of a judicial process they have
little understanding of." (Emmanuelle Bernheim, a law professor at the University of Ottawa).”
(https://www.thelawyersdaily.ca/
articles/20827/virtual-justice-in-covid-eracomes-at-a-heavy-cost-legal-scholars-say.)
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Recent Changes to Hearings at the
Landlord and Tenant Board
Due to the COVID-19 pandemic, the Landlord
and Tenant Board (LTB) stopped holding inperson hearings and also stopped issuing most
eviction orders. During this period the LTB did
still hold hearings for applications tenants
brought against their landlords, and applications by landlords to evict for illegal acts or severe safety issues.

Instead of mail delivery, the LTB began sending
hearing notices and correspondence by email
where possible. While this change to email has
been better in some ways, such as faster delivery of stays (stops) on eviction orders, there
have been some challenges.

could hear each other.
In another case, the tenant was given the
wrong phone number on her hearing notice
and her application against her landlord was
dismissed by the LTB because she had not
called in. The LTB backtracked a few days later and agreed to reschedule a new hearing
upon seeing the tenant’s notice of hearing
and phone call log.

In particular, incorrect or old email addresses
have resulted in some tenants not getting their
notices of hearing. In one week alone in Peterborough 3 of the 4 tenants had not received
their notices of hearing. Thankfully, Tenant Duty
Counsel (TDC) gets all the dockets in the province, and Legal Centre staff can see these
dockets and reach out to tenants listed to alert
them. Unfortunately, this is only possible where
the Legal Centre already had up-to-date contact information either through a previous contact with the tenant or some other manner.

Along with the pivot to teleconference hearings, the LTB implemented more stringent rules
for evidence disclosure. Whereas previously
the LTB had no requirement that tenants and
landlords “swap” evidence on tenant applications (with some exceptions for more complex
files), the LTB has now introduced deadlines
(ranging from one month to five days before
the hearing date) and requires that all evidence be served on the other parties and the
LTB by email. The email service requirement
again caused hardship for many of our clients.
The Legal Centre entered into limited retainers
to gather and serve disclosure on three tenant
files for the sole reason that the tenants had no
Internet or email access or limited computer
literacy.

During the eviction ban, the LTB hearings were
by teleconference. This proved challenging for
clients who did not have reliable phone service; in one case, a tenant had to come to the
Legal Centre and use our phone. Moreover,
LTB errors have resulted in some clients not being able to access the teleconference: in one
case, the LTB did not allocate enough ‘spots’
in the conference, and the tenant was barred
from entry when she called in. She had to call
TDC and Duty Counsel had to hold her cellphone to her landline receiver so all the parties

When the eviction moratorium was lifted on
August 4th, the LTB moved toward video
conference hearings on Microsoft Teams;
phone lines were also provided for those
without video capability. For the most part
these video hearings are an improvement on
teleconference calls. However, the quality of
the hearings is still well below in-person
hearings. Too much time is spent on parties
asking each other to repeat themselves, and
technological problems caused adjudicators
in frustration to rush through the merit portion

Volume 54

Page 13

Fall 2020

Peterborough Community Legal Centre - www.ptbo-clc.org
150 King St, 4th Floor East, Peterborough, ON, K9J 2R9 - P: 705-749-9355 - F: 705-749-9360
Member of the Association of Community Legal Clinics of Ontario and funded by Legal Aid Ontario

of each hearing. Rural adjudicators especially
have poor internet access: several times the
conference has been dropped as the host
adjudicator loses service. TDC observes that
the attendance rate by tenants is much lower
on these video hearings than they have been
for in-person hearings.
With most of the arrears cases now at $7000 +
in arrears owing (the previous average was
about $3500-4000), the success rate of
preserving tenancies has also gone down
while the stakes for tenants have risen.

Finally, since the switch to remote hearings,
mediation services have no longer been
offered automatically. TDC has heard from
other Duty Counsel in the province that
mediation services can be requested before
the hearing, however this availability has not
been made clear to tenants, either on notices
of hearing or on the LTB website.
Pre-COVID-19 a significant portion of cases at
in-person hearings were successfully resolved
at mediation: the loss of this service will likely
contribute to an even higher eviction rate.

Robust Federal
Workplace
Harassment and
Violence
Regulations Coming
in 2021
In the last two years the Federal Courts have
approved two multimillion-dollar class-action
settlements related to workplace sexual harassment, sexual assault, and gender discrimination.

time the RCMP have had to settle historic sexual harassment claims. In 2016, the RCMP
agreed to a $100 million settlement for RCMP
female officers who had been subjected to
sexual harassment, abuse, and discrimination.

In 2019, the Court approved a $900 million settlement for Canadian Armed Forces members
who were subjected to sexual harassment, assault, and discrimination. And now in 2020, the
Court approved a $100 million settlement for
RCMP employees (non-officers), volunteers,
students, and consultants who experienced
sexual harassment between 1974 and 2019.
Potential claimants could receive between
$10,000 and $222,000 each. This is not the first

On January 1, 2021, the new Workplace Harassment and Violence Prevention Regulations
under the Canada Labour Code (CLC) will
come into effect. The purpose of the new regulations is to assist federal employers with developing and maintaining comprehensive policies and procedures to address and respond
to workplace harassment and violence.
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The regulations apply to all federally regulated
workplaces and set out the essential requirements of a workplace harassment and violence prevention policy and what procedures
must be in place for responding to incidents of
harassment and violence.
Federally regulated workplaces include: First
Nation Band Councils, air transportation, truck
and rail transportation across provincial and
international boundaries, banks, most federal
crown corporations, telecommunications, military and others.

The regulations compliment Bill C-35 An Act to
Amended the Canada Labour Code which
passed in late 2018. Prior to Bill C-35, the CLC
did not include a definition of workplace harassment, only workplace violence and sexual
harassment.
The definition now combines harassment and
violence together as:
Any action, conduct or comment, including of a sexual nature, that can reasonably be expected to cause offence,
humiliation or other physical or psychological injury or illness to an employee,
including any prescribed action, conduct or comment.
Below is a summary of the more important additions to the regulations.
Workplace Harassment and Violence
Prevention Policy (WHVPP)
Federally regulated employers must now have
a more robust harassment and violence policy
that addresses workplace harassment, sexual
harassment, and violence. Previously policies
were only required to address sexual harassment and violence. The new expanded policy
must include harassment, which could include
bullying. The policy must be created jointly by
the employer, health and safety committee,
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unions, management, and any other relevant
partners.
Workplace Assessments
Previously there was no requirement that employers take into consideration potential risks
related to harassment or violence. The new
regulations require that a risk assessment be
completed jointly with relevant partners, such
as the Occupational Health and Safety committee, and that it be reviewed and updated
at least every three years.
Training
Training must be developed and delivered
jointly to all employers, employees, and the relevant workplace. Training now must cover harassment, sexual harassment, and violence.
Whereas previously there was no requirement
to train on workplace harassment or sexual
harassment.
Support for Complainants, Respondents, and
Witnesses
Employers must ensure employees are aware
of local support services available. All available support should also be included in the
WHVPP.
Resolution
New resolution processes now exist that allow
complainants and respondents to participate
in negotiated mediation or conciliation. If the
matter is not resolved at this stage, an investigation into the incident must be conducted.
The resolution of the incident must take place
within one year after the day the employer was
notified of the incident. Employers must also
regularly communicate with and update the
parties on the review of the incident.
For more information visit:
http://gazette.gc.ca/rp-pr/p2/2020/2020-0624/html/sor-dors130-eng.html
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Peterborough Community Legal Centre
The Objects of the Legal Centre

Membership

The objects of the Legal Centre are:
To provide legal services or paralegal
services or both including activities reasonably designed to encourage access
to such services or to further such services and services designed to promote
the legal welfare of the low income residents of the County of Peterborough, on
a basis other than fee-for-service;
 To provide legal information and education and to encourage access to
knowledge of legal rights;
 To provide legal representation to lowincome residents of the County of Peterborough;
 To identify areas of law affecting lowincome members of our society and to
advocate reform.


The Centre is directed by its members. If
you live in the City or County, and are 16
years of age or older, you can become a
member. If you are a member, you can:




Vote at the Annual General Meeting
Stand for election to the Board of Directors if you are over 18.
Get the Legal Centre's newsletter
twice a year.

There is no fee to become a member. You
do not need to be a member to get help
from us.
Membership is for three years and takes effect 30 days after approval by the Board of
Directors. A letter will be sent to you confirming your membership.

----------------------------------------------------------------------------------------------------------------------------- -------------------------------

Membership Application – Three Years

To become a member of the Legal Centre:
1. Call the Legal Centre at 705-749-9355 and leave a voicemail with your
Name, Telephone number and address.
2. We will mail you a Membership application with a stamped envelope addressed to the Legal Centre.
3. Complete the Membership application, insert it in the stamped envelope
addressed to the Legal Centre.
4. Mail the sealed, stamped envelope addressed to the Legal Centre by
dropping it in a Mailbox or bring it to the Post Office. You will not need to
buy postage.
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